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17 DEPARTMENT OF WORKFORCE DEVELOPMENT DWD 272.025

Chapter DWD 272
MINIMUM WAGES

DWD 272.001 Declaration of policy DWD 272.08 Caddies.
DWD 272.01  Definitions. DWD 272.085 Student worklike activities and employment.
DWD 272.02  Applicability of orders. DWD 272.09  Subminimumwage licenses for rehabilitation facilities and tfoe
DWD 272.025 Statement of intent. employmenbf workers with disabilities and student learners.
DWD 272.03  Minimum rates. DWD 272.10  Listing deductions from wages.
DWD 272.04  Deductions for meals and lodging. DWD 272.1  Permanent records to be kept by the employer
DWD 272.05 Agriculture. DWD 272.12  Interpretation of hours worked.
DWD 272.06 Domesticserviceemployment, casual employment, and cormpanDWD 272.13  Forms.
ionsin private homes. DWD 272.14  Prohibition of displacement.

DWD 272.07  Recreational or educational camps.

Note: Chapter Ind 72 as it existed on July 31, 1978repealed and a new chapter to teach technical knowledge and related to industrial information

Ind 72 was createdfettive August 1, 1978. Chapter Ind 72 was renumb&hepter ;
ILHR 272, RegisterFebruary 1996, No. 482, &ctive March 1, 1996.Chapter givenas a reQU|ar part of a student leaimeourse by an accred

ILHR 272 was renumbered chapter DWD 272 under s. 13.93 (2m) (b) 1., Stats., el school, college or university
Klorrigt;onsmere made under s. 13.93 (2m) (b) 6. and 7., Stats., ReNlater1997, (4) “Department”means the department of workforce devel
0. .
opment.

(5) (&) The term “employer” shall mean and inclugleery

DWD 272.001  Declaration of policy . (1) The depart \éferson,firm or corporation, agent, managegpresentative, cen

ment, in fulfilling its statutory mandate, has caused extensi
studiesto be made relative to the consideration of a “living wag (ﬁ
andhow the wage should be computed. The concept of “cost S
living” and “living wage” isvery complex because of the many Fet():tIyTor: |ntd|rec‘:[Iy folr the ,\’/vellqge”s cl)f af“’tf‘zr N
variables Any single concept is ditult to apply because of dif  (P) The term “employer” shall also include any person;-par

ferentassumptions, techniques and local conditions. nership,or corporation engaged in tipeocessing of cucumbers
into pickles, who is responsible directly or indiredty the wages

2) Theratesadopted in this chapter reflect _compensation th id for the services of “workers” engagedthe harvesting of
hasbeendetermined to be adequate to permit any employee cumbersgroviding:

maintainherselfor himself in minimum comfort, decengyhyst . -
cal and moral well-beingThe department has also considered the 1+ Thatthe processor or theocessds agent directly or ineli

effectthat an increase in the living—wage might have on the-ecdfCtlY Pays each “worker” performing services in the harvesting
omy of the state, including thefett of a living—wage increase on O CUcUmMbers or .

job creation, retention and expansion, the availability of entry— 2. That the processor or the processagent has the right
level jobs and on regional economic conditions within the statévhether exercised or not) to terminate the services of the

(6) Roomallowances shall be computed on the basis of 2()‘(‘)yé/orker” or to transfer a worké& services from one grower to

of the prescribed minimum rate for employees basea4thhour another. .
week, rounded dfto the nearest 5 cents. (8) “Industry” means a trade, businessdustry or branch

(7) Meal allowance shall be computed on the basis of 30% reof,or group of industries in which individuals are gainfully

the prescribed minimum rate for employees based on a 40 h J}?p'oye‘j'- o
week,rounded dfto the nearest 5 cents. (9) A “minor” shall mean any person under 18 years of age.

History: Cr. Register July, 1978, No.271, ef. 8-1-78; am (5) (a), Register (20) “Month” means 30 days.
March,1990, No. 41, ef. 4-1-90; r (2), renum. (3) to be (2),.¢B), RegisterFebru « ; " :
ary, 1992, No. 434, 613-1-92; am. (2), RegisieFebruary 1996, No. 482, &f (11) “Opportunity employee” means an employee who is not
3-1-96rorrections made under s. 13.93 (2m) (b) 7., Stats., Re@isteuary1996, Yet 20 years old, during the first 90 consecutive days after the

ractor,subcontractor or principal, or other person having control
direction of any person employed at any labor or responsible

No. 482;r. (3), (4) and (5), RegisteMay, 1997, No. 497, &f6-1-97. employesis initially employed by the employer
o o (12) “Tipped employee” means any employee engaged in an
DWD 272.01 Definitions. As used in this chapter: occupationin which they customarily and regularly receive tips

(1) “Agriculture” will mean the same as “farm premises” asr gratuities from patrons or others.
definedin s. 102.04 (3), Stats., of the worleecompensation act.  History: Cr. RegisterJuly 1978, No. 271, &f8-1-78; cr (15), RegisterAugust,
“ X .. » 1987,No. 380, ef 9-1-87; cr (16), RegisterJune, 1989, No. 402,fe7-1-89;
(2) “Bona fide schooltraining program” means a programenum.(3) to (16) to bé4) to (9), (12), (15), (13), (17), (3}, (16), (14) ant)(and
sponsoredy an accredited school aadthorized and approved gmb(ll), C;Lr 9%3),NRegtlgaerél}/lsarihé%990, NO'(li%fi 4(—117—)9to: tr) (G?Lang §77)2' gg%llS)t?r)
S A ebruar , No. , —1-92;renum. 0 0 be . s
by the state department of public instruct@rthe board of voea "), 0. (K)' ILHR 272.01 (12) and ILHR 272.09 (1) (m), Regisﬁnbruarle%,g
tional, technical and adult education or other recognizaca  No. 482, ef. 3-1-96; am. (4) and (11), RegisterMay, 1997, No497, ef. 6-1-97;
tional body and provides for part-time employment trainin merg o (11), ef. 5-31-97 cr. (11), Register September1997, No. 501, éf
which may be scheduled for a part of the workday or workweexk, 9
supplementedby and integrated with a definitelygamized plan DWD 272.02 Applicability of orders. The rates pre

of instruction and wherproper scholastic credit is given by thescribed in this chapter shall apply ati employees, including
school. )

. ) ) o L indenturedapprenticessmployed at private employments includ
~ (3) A "bona fide vocational training program” is one authoing nonprofit oganizations, whether paid on a time, piece rate,
rizedand approved bthe state board of vocational, technical andommission or other basis.

adult education or other recognized educational body and pronistory: Cr. Registerduly, 1978, No. 271, &f8-1-78.

videsfor part—-time employment training whichay be scheduled

for a part of the workday or workweek, for alternating weeks or DWD 272.025 Statement of intent.  Nothing contained
for other limited periods during the yeaupplemented by and in s. DWD 272.03 prohibits an employer from paying more than
integratedwith a definitely oganized plan of instruction designedthe minimum rates listed in this chapter or from treating an
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DWD 272.025 WISCONSINADMINISTRATIVE CODE 18

employeeas a probationary employee for less than the nuofberandthose given the bus persons are considered tips of the individ
daysspecified in this chapter ualswho retain them.
History: Cr. RegisterJune, 1989, No. 402,fe7-1-89;correction made under (e) Service chege. 1. A compulsory chge for service, such

5.13.93 (2m) (b) 7., Stats., RegistBebruary1996, No. 482. as 15% of the amount of the bill, imposed on a customer by an

DWD 272.03 Minimum rates. (1) MiNIMUM RATES. This employer'sestablishment, is not a tip unless distributed by the
subsectioris in effect from October 1, 1996 to August 31, 1997employerto their employees.
Exceptas provided in ss. DWD 272.05 232.09, no employer 2. Similarly, where negotiations between a hotel or restaurant
shallemploy any employee in any occupation, trade, or industpda customer for banquet facilities include amountslitriou
at a lesser hourly rate than is indicated below: tion to employees of the hotel or restaurant, the amounts must be

(a) All employees except opportunity employees $4.75 per [ distributed to the employees at the end of the pay period in

(b) Opportunity employees $4.25 per hour whichit is earned. . . .

(Im) MiNIMUM RATES. This subsection becomedegftive on 3. If the employer in their payroll records can establish a
Septemberl, 1997. Except as provided in ss. DWD 272@5 breakdownof the service chge, such as how mudk for tips,

; hage, decorations, and other afpeable services, only the
272.09,n0 employer shall employ any employee in any oceups?°™M ¢ . .
tion, trade or industry at a lesser hourly rate than is indicat8g0unt for tips must be paid to the employee at the end of the pay
below: periodin which it is earned.

; 4. Similarly, where an accounting is made to an employer for
(2) Al emplo;_/ees except opportunity employees $5.15 per 'ﬁﬁeir information only or irfurtherance of a pooling arrangement
(b) Opportunity employees $4.25 per hr. wherebythe employer redistributes the tipshe employees upon
(2) Tips. Where tips or gratuities are receiwdthe employee somebasis to which they have mutually agreed among them
from patrons or others, the employer may fr@yminimum wage selves the amounts received and retainedelagh individual as
rate establishedy this subsection, providing the employer cagheir own are counted as their tips.

establishby its payroll records that faach week where credit is (f) Receiving the minimum amouustomarily and egu-

taken,when adding the tips received to the wages paid, no I§55y» " The employee must receive tips “customarily and regu

thanthe minimunrate prescribed in sub. (1), was received by t " S . :

employee Theminimum rate shall be the rate established in pg.ﬁry”)éslg tt?spgacg&%'lg%g'\’\{? Ii??]seznac:\?vr? Tﬁg?ﬁ? e';' glmi\?:al

@). . . morethan the stipulated amount each month, as may be the case
(a) Minimum rates for tipped employeesAll employees \ith many employees in occupations sucttrase of waiters,

exceptopportunity employees $2.33 per hr waitressesbellhops, taxicab drivers, barbers, or beatgrators,
(am) Opportunity employeesOpportunity employees $2.13 the employee will qualify and the tip credit provisions of s. DWD

perhout 272.03may be applied. On the other hand, an employee who only
(b) Burden of poof. 1. When the employer elects to take tigpccasionallyor sporadically receives tips suchaasChristmas or

credit the employer must have a tip declaration signed by théew Years whercustomers may be more generous than usual,

tippedemployee each pay period and show on the payroll record not be deemed a tipped employee. The phrase “customarily

that any required social security or taxes have been withheld eapH regularly” signifies a frequency which must be greater than

pay period to show that when adding the tips received to the wagesasionalput which may be less than constant. leamployee

paid by the employemo less than the minimum rate was receiveld in an occupation in which they normadind recurrently receive

by the employee. When the employgetime and payroll records tips, they will be considered a tipped employee even thoogh

do not contain these requirements, no tip credit shall be allowsilnally, because of sickness, vacation, seasonal fluctuations or
2. The department may refuse to take action to collect miffi€ like, they fail to receive tips in a particular month.

mumwage deficiencies for a tipped employee who has refused or(g) Thetip wage cedit. 1. In determining compliance with the

failed to file an accurate signdip declaration for the employer wagepayment requirements the amopaid to a tipped employee

eachpay period. as allowable undempar (a) by an employer is deemed to be

(c) General characteristics of “tips”.1. Tp means a sum pre increasean account of tips to equal thenimum wage applica
sentedby a customer as a gift or gratuity in recognition of som@le under sub. (1) to such employee in the pay period for which
serviceperformed for themit is to be distinguished from paymentthe wage payment is made. This credit is in additmany credit
of a chage, if any made for the service. Whether aipto be for board, lodging, or other facilities which may be allowable
given,and its amount, are matters determined sdiglithe cus Unders. DWD 272.03. The credit alloweth account of tips may
tomer,and generally they hatke right to determine who shall bePeless than the diérence between the applicable minimum wage
the recipient of their gratuityin the absence of an agreement to th@dthe rate for a tipped employee; it cannot be more.
contrarybetween the recipient amacthird partya tip becomes the 2. Itis presumed that in the application of this special provi
propertyof the person in recognition of whose service it is preion the employee wilbe receiving at least the maximum tip
sented by the customerOnly tips actually received by ancreditin actual tips:“If the employee is receiving less than the
employeeas money belonging to them which they may use as th@pountcredited, the employer is required to fghg balance so
choosefree of any control by the employenay be counted in thatthe employee receives at least the minimum wage with the
determiningwhether they are a “tipped employee.” definedcombination of wages and tips.”

2. In addition to cash sunpsesented by customers which an 3. Under employment agreements requiring tips to be turned
employeekeeps as their own, tips received by an employeweror credited to the employer be treated by them as part of
include,amounts paid by bank checka@her negotiable instru their gross receiptsi is clear that the employer must pay the
ment payable at par and amoutmensferred by the employer toemployeethe full minimum hourly wage, since for all practical
the employee pursuant to directions from credit customdrs purposeshe employee is not receiving tip income.
designateamounts to be added to their bills as tips. Special gifts (h) Overtime paymentswhen overtime is worked by a tipped
in forms other than money or its equivalestabove described, employeewho is subject to the overtime pay of ch. DWD 274,
suchastheater tickets, passes, or merchandise, are not counteghaf regular rate of pay is determined by dividing their total remu
tips received by the employee. nerationfor employment in any workweek by the total number of

(d) Tip pooling. Where employees practice tip splitting, asioursactually worked by them in that workweek for which such
wherewaiters or waitresses give a portion of their tips to the beempensation was paid. A tipped emplogaegular rate of pay
personshoth the amounts retained by the waiters or waitressasludesthe amount of tip credit taken by the employerd the
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19 DEPARTMENT OF WORKFORCE DEVELOPMENT DWD 272.06

cashwages including commissions and certain bonuses paid by(b) An employer shall not require that meals be accepted as

the employer Any tips received by the employee in excess of thgart payment of wages.

tip credit need not be included in the reguéde. Such tips are not  (c) Employer must pay all employees for “on duty” meal-peri

paymentsmade bythe employer to the employee as remuneratiaiils. Such periods are to be counted as work time. An “on duty”

for employment within the meaning of ch. DWD 274. meal period is one where the employer does not provide at least
(3) ALLOWANCE FORBOARD AND LODGING. This subsection is 30 minutes free from work. Angneal period where the employee

in effect from October 1, 1996, to August 31, 1997. Where boasinot free to leave the premises of the employer will also be con

or lodging or both are furnished by the employer in accordansigleredan “on duty” meal period.

with s. DWD 272.04, and accepted and receivgd particular ~ (d) Authorized rest periods or breaks of less than 30 consecu

employeean allowance may be made not to exceeddlf®ving tive minutes per shift shall be counted as work time for which

amounts: thereshall be no deduction from wages.
(a) Lodging. 1. All employees except opportunity employees (e) Whenever a collective bgaining agreement existthe
$38.00per week or $5.45 per day departmentmay consider the written application of labor and

2. Opportunity employees $34.00 per week or $4.85 per d&yanagementor a waiver omodification to the requirements of

: ar. (c) or (d), basedipon practical dffculties or unnecessary
$5§b())ohrfee?\|§éelk Oﬁlggn;glgﬁ%sez(cept opportunity ernployee%ardshipin compliance. If the department determines that-com

) liancewith par (c) or (d) is unjust or unreasonable and gnaht
2. Opportunity employees $51.00 per week or $2.45 per mﬂ%‘g a waiver omodification will not be dangerous or prejudicial
(3m) ALLOWANCE FORBOARD AND LODGING. Thissubsection to the life, health, safety or welfare of the employees, the depart
becomesfective on September 1, 1997. Where board or lodgimgentmay grant a waiver or modification.
or both are furnished by the employeraccordance with s. DWD (2) Lodging meansliving accommodations which are ade
272.04,and acceptednd received by a particular employee, agyate decent and sanitargiccordingo usual and customary stan
allowancemay be made not to exceed the following amounts: dards.Employees shall not be required to share a bed.
(a) Lodging. 1. All employees except opportunity employees (3) Room and board deductions mapt be made from the
$41.20per week or $5.90 per day wagesof a seasonal non-resident agricultural employee that
2. Opportunity employees $34.00 per week or $4.85 per dayould result in the employee receiving less than the prescribed
(b) Meals. 1. All employees except opportunity employee§linimumrate.

History: Cr. Registerduly 1978, No. 271, &8-1-78; cr(1) (e), RegistelFebru
$61.80per week or $2.95 per meal. ary, 1993, No. 434, &13-1-92.

2. Opportunity employees $51.00 per week or $2.45 per meal. _

(4) BOARD AND LODGING, VALUE. Where board, lodging or DWD 272.05 Agriculture. (1) MiniMuM RATES. The
othernecessities of life, are furnished by the employesccord ~Minimumwage of employees employédagriculture shall be as
ancewith s. DWD 272.04, and accepted and received by tfallows:

employeeor their spouse or both, minor children or ottiepen (a) Adult employees 18 years of age and ov#4.05 per hr
dents,an aIIowa_n_ce may be ma_de, not to exceed the “fair value” (b) Minors 17 years of age and under: $3.70 per hr
of such necessities on the basis of average cost eniployer (2) ALLOWANCE FOR BOARD AND LODGING. Where board or

or to groups of employers similarly situated, or average values|fgging or both are furnished by the employer in accordance with
groupsof employees or other appropriate measures of fair valuepwp 272.04, andiccepted and received by the employee, an
(5) PAYMENT OF WAGES ON OTHER THAN TIME BAsIS. Where allowance may be made not to exceed the following amounts:
paymentof wages isnade upon a basis or system other than time i
rate, the actual wage paid per payroll period shall not be less thé® Lodging—Adults18 years of age andb32.40per week
providedfor in this order over: or $4.65 per day
(6) Homework. Wages paid to homeworkers shall be less r$29'60 per week
thanthe rates prescribed in this order or $4.25 per day

(7) DETERMINATION OF cOMPLIANCE. The payroll period shall (b) Meals—Adults 18 years of age andi$48.60 per week

Minors 17 years of age and unde

betaken as thenit of determining compliance with the minimum over: or $2.30 per meal
ratesprescribed in this order i $44.40 per week
(8) PROOFOFPREVIOUSEMPLOYMENT. An employee is respen Minors 17 years of age and under, ¢5 1 per meal

sible for p_rowdlng the pI‘OOf of pl’e_VIOuS emp_loyment necessa')'History: Cr. RegisterJuly 1978, No. 271, &f8-1-78; am. (1), RegisteAugust,
to determine whether the person is a probationary employee. #587,No. 380, & 9-1-87; am. Registedune, 1989, No. 402 fe7-1-89; am. Reg
employershall not be liable for a violation of this section if thester,March, 1990, No. 4, efl. 4-1-90; am. (5), RegistaFebruary1992, No. 434,

A . . ff. 3-1-92; t de under s. 13.93 (2m) (b) 7., Stats., Refisbe
violation is causedby the employes good faith reliance of the ‘fg%’No_ gy oouon made under's (2m) (b) 7., Stats., Regisbenary
proof presented by an employee under this subsection.

. H/ikstory:t gé!;?\lgisgéugt %9718,81\40. 271(,1()af23£)1(—7)8; a}jm(.3 gl)Ranc_i (%&Lq(aiigigg DWD 272.06 Domestic service employment, casual
er, August, ,No. s -1-87; am. (1), a) an , Registeme, , f : :
No.402, ef 7-1-89; am. (1), (2) (intro.) and (3) €8), RegisterMarch, 1090, No. SMPloyment,  and companions in private homes.
411, eff. 4-1-90; am. (1), (2) (a) and (3), Registeebruary 1992, No. 434, & (1) DOMESTIC SERVICE EMPLOYMENT. (a) “Domestic service
ls\l—ll—lggcorregtlonsgacg%Lén?er S (133)>-9?E 1(2r;1) (%) (73 S)tfigsu Rgﬂewﬁgﬁgﬁ employment’means all services related to the care of persons or
0. r.andrecr(l), a) an , c(Im) an m), Regis ay, , NO. H : H H

497,eff. 6-1-97; emeg. ot (1) (b), (1m) (b), (2) (b), am. (3) and (3mY. &-31-97; malntenanceaf a private household or its premises, on a yegular
cr. (1) (b), (1m) (b), (2) (am), am. (3), (3m), Regis@eptemberL997, No. 501, &  basis,by an employee of a private househal&erch occupations
10-1-97. shallinclude, but not be limited to, the following: butlers, chauf

) _ feurs, cooks, day workers, gardenegsaduate nurses, grooms,

DWD 272.04 Deductions for meals and lodging.  handypersons, house cleaners, housekeepers, laundry persons,

(1) A meal means an adequate well-balanced seofiagariety practicalnurses, tutors, valets and other similar occupations.
of wholesome and nutritious foods. (b) Domestiowvorkers who reside in the employehousehold

(a) Deductions may be made only for bona fide meals cons&e covered under the rates prescribed by s. DWD 272.03.
tentwith employees work shift. No deductions shall be maite Employersmaytake credit for board and lodging as prescribed by
credit given for meals not eaten except in employments wheseDWD 272.03 (3). Record keeping requirement provided in s.
weekly room and board is provided and accepted. DWD 272.11 shall apply
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(2) CasuaL EMPLOYMENT. “Casual employment” means tual and social growth of campers who participate in such eamp
employmentwhich is on an irregular or intermittelpasis for not ing program during daytime periods, but not overnight.
morethan 15 hours per week for any one employais applies  (c) A “camp counselor’ means a person employed hgae
to the following: baby-sitting, mowing lawns, rakidgaves, ationalor educational camp” or “recreational or educational day
shovelingsnow or other similar odd jobs. The minimum rates prgamp”who leads, directs and instructs campers in such camps in
scribedby s. DWD 272.03 shall not apply to casual employmeftieir camping program and activities and shares responsibility for
in or around a home in wotksual to the home of the employerthetotal care and well-being of campers.

andnot in connection with or part of the business, trade or profesHistory: Cr. RegisterJuly 1978, No. 271, &8-1-78; rand recr(3) (a) and (b),
sion of the emplover RegisterFebruary1980,No. 290, ef 3—1-80; am. (3) (a) and (b), Registeebru
ploy . . ary, 1992, No. 434eff. 3-1-92; corrections made under s. 13.93 (2m) (b) 7., Stats.,
(3) CoMPANIONSIN PRIVATE HOMES. Persons who reside in theregisterFebruary1996, No. 482; am. (titlef1), (4) and (5), RegisteMay, 1997,

employer’shousehold for the purpose of companionshipwaind No. 497, ef. 6-1-97.
spendess than 15 hours per week on general household work ar . -
not covered under the rates prescribed in s. DRVD.03. As used DWD 272,08 Caddies. The minimum wage of employees

in this section, the term“companionship services” shall me&'Ployedas caddies shall be:

thoseservices which provideellowship, care and protection for $3.35 9 holes

aperson, who, because of advanced age or physical mental infir $5.95 18 holes

mity, cannot care for his or her own needs. Such services malistory: Cr. RegisterJuly 1978 No. 271, €f 8-1-78; rand recrRegisterFeb
include, but not be limited to, household work related to the caf¥,1%80. No. 290ef. 3-1-80; am. RegisteFebruary 1992, No. 434, &f

of the aged or infirmed person such as meal preparation, bed mak ~

ing, washing of clothes and other similar services. They may alsoDWD 272.085 Student worklike activites and

include the performance of general household work. The teremployment. (1) INDEPENDENT COLLEGES AND UNIVERSITIES.
“companionshipservices” does not include services relating tta) Independent colleges and universities may emflbytime

the care and protection of the aged or infirmed which reqance  students who are 18 years of age and over for 20 ppenvseek
areperformed by trained personrsich as registered or practicalbor less at the federal minimum wage rates established under 29
nursesWhile trained personnel do not qualidg companions, this USC 206.

factdoes not remove them from the category of covered domestigp) Students who work at independent colleges or universities
serviceemployees when employed in or about a private housgr over 20 hours per weedhall be paid at the rates established

hold. _ _ unders. DWD 272.03.
. [‘gs_'g’gy(:z,T%“(ge%'fg%;{yggg;ﬁgg;f;ﬁ‘gggg 178, comections made under ) E| EMENTARY AND SECONDARYSCHOOLS. Studentorklike
activitiesthat meet the criteria of s. DWD 270.085 are not covered
DWD 272.07 Recreational or educational camps. by the minimum wage provisions of this chapter

(1) MiINIMUM RATES. The minimum wage of all employees History: Cr. RegisterJuly 1978, No. 271, &f8-1-78; correction made under s.

employedin recreational or educational camps and day cam 3 -%%5?20%’3,7N'0?ga3‘§';Sf?]gff_"’&?’“awlg%’ No.482;r. and rect. Register

exceptcounselors, shall be computed on an hobagis as pre

scribedin s. DWD 272.03 (1). DWD 272.09 Subminimum wage licenses for reha -
(2) ALLOWANCE FOR BOARD AND LODGING. Where board or bilitation facilities and for the employment of  workers

lodging or both are furnished by the employer in accordance wigfith disabilities and student learners. (1) DEFINITIONS.

s. DWD 272.04, ancccepted and received by the employee, drPr the purposes of this section:

allowancemay be made not to exceed the amounts specified in s(a) “Commensurate wagaheans a special minimum wage

DWD 272.03 (3). paidto a worker with a disability

(3) CounseLors.  The minimum wage ofcounselors (b) “Employ” means to permit work.
employedin seasonal recreational or educaticcahps and day  (c) “Employment relationship” means the relationship that

campsmay be computed on a weekly basis as follows: existswhenever an individual, including an individual with & dis
(@) Adult counselors 18 years of age and over: ability, is permitted to work.
PER WEEK (d) “Experienced worker” means a worker who has learned the
1. If board and lodging are not furnished $140.00 basicelements or requirements of the work to be performed, ordi
2. If board only is furnished $110.00 narily by completion of a probationary or training period.
3. If board and lodging are furnished $91.00 I (dm) “IWRP” means individualized written rehabilitation
plan.
(b) Counselors 17 years of age and under: (e) “Institution” means an entity which may béher a public
PER WEEK o private entity and either a nonprofit or a for profit entity that
1. If board and lodging are not furnished $123.00 receiveanore than 50% of its inconfeom providing residential
2. If board only is furnished $92.00 carefor sick, aged, mentally ill oretarded persons. “Institu
3. If board and lodging are furnished $74.00 tion"includeshospitals, nursing homes, intermediate care facili

ties, rest homes, convalescent homes, homes for the elderly and
a}Hfirm, halfway houses, and residential centers for the treatment
of drug addiction or alcoholism, whether licensed under s. 50.01,
Stats.,or not licensed.

(4) Recorbs. Recreational or educational camps and d
campsare not required to keep the daily and weekly tiezords
requiredby s. DWD 272.1 (1) (d), (e), and (f), for counselors

employedand paid on a weekly basis. . o (f) “Patient worker” means a worker with a disability
(5) Derinmions. For the purpose of this section: employedby a hospital or institution providing residential care
(a) A “recreational or educational camp” means a camp-opgyherethe worker receives treatment or care without regard to
atedunder trained leadership for the purpose of providing groyghetherthe worker isa resident of the establishment. In determin
experience for and contributing to the physicagntal,spiritual  ing whether a patient worker is “employed”, the department shall
andsocial growth of campers who are less than 18 yéaige and considerwhether the work performesl of any consequential eco
who make such camp their residence during the canengd. nomic benefit to the institution. &% is considered to be of corse
(b) A “recreational or educational day camp” mearsi@p quentialeconomic benefit if it is of the type that workers without
operatedunder trained leadership for the purpose of providindjsabilities normally perform. A patient does not become
groupexperience and contributing to the physical, mental,-spiemployeeif the patient merely performs personal housekeeping
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choresand receives token remunerationcomnection with this videdto an individual to the extent permitted by federastate
activity. It may also bepossible for patients in group homes ofaw and on the same basis as it assesses and collects from non
other family like settings to rotate or share household tasks working patients.
choreswithout becoming employees. (c) Under this chapteran employment relationship arises
(g) “Sheltered workshop” means a rehabilitatifatility = wheneveran individual is permitted to work. Thietermination
which s a charitable ganization or institution conducted not forasto the existence of amployment relationship does not depend
profit, but for the purpose of carrying out a recognized programponthe level of performance or whether therk is of some ther
of rehabilitation for handicapped workenoviding such individ  apeuticbenefit. It does not includguch activities as making craft
ualswith remunerativeemployment or other occupational rehaproductswhen the individual voluntarily participates in such
bilitating activity of an educational or therapeutic nature. activitiesand theproducts become the property of the individual
(h) “Sheltered workshop training program” ehabilitation ~Makingthem, or all the funds resulting from the sale of the prod
training program” means a program of not more thamthiths ~ Uctsare divided among the participants in the activity or are used

duration designed to: in purchasing additional materials to make craft products.
1. Develop the patterns of behavior which will help a client (3) COMPENSABLE TiME.  The employer shall compensate
adjustto a work environment, or employeedor all hours worked. Compensable time includes not

only those hours during whidhe individual is actually perform
ing productive work but also includes those hours when no work
. : L ; o is performed but the individual is required by the employer to
8]; ggﬁlit\?a%ﬁ zgacrl]z:\jlasrgrswces, division of vocatioehibilitation remainavailable for the next assignment. If the individual is-com
R ) o ) ) ) letelyrelieved from duty and is not required to remeailable
() “Special minimum wage” means a wage authorized undgy; the next assignment, the time will not be considered compen
alicense issued to an employer that is less than the statutory miRip|etime. The burden of establishing that any hours areorot
mumwage. pensableaests withthe facility and the hours must be clearly-dis
() “Sponsoring agency” means a sheltered workshop, govetimguishablefrom compensable hours.
mental agency or a nonprofit charitablganmization or institution  Note: As an example, a person employed byglbilitation facility would not be

carryingout an occupational rehabilitating activity of an educangagedn a compensable activity if the person is completely relieved from duty but
is provided therapy or the opportunity participate in an alternative program or

tional or therapeutic nature. activity in the facility that does not involve work and is not directly related to the per
(k) “Student learnertmeans a student who is receiving instrucson’sjob (examples are self-help skills training, recreation, job seeking skills train
tion in an accredited school, college university and who is "% ndependent living skills, or adult basic education).

employedon a part-time basis, pursuania bona fide vocational . (4) SPECIAL PROVISIONSFORTEMPORARY AUTHORITY. (@) The
training program. departmentmaygrant temporary authority to an employer to per

(L) “Vicinity” or * locality” means the geographic area fro mit the employmenbf workers with disabilities pursuant to a

which the Iabgr force of thg communit ig drgwrg M,ocationalrehabilitation program of the U.S. departmenteter

o y o » ans affairs for veterans with a service—incurrdisability or a
(m) “Work activity center” means a rehabilitation facility yocationalrehabilitation program administered by a state agency

workshopor a physically separated department of a warkshop (b) Temporary authority under this subsectisefective for

havingan identifiable program, separate supervision and recor%’days from the date that the designated section of the application

plannedand designed exclusively to provide therapeutic activitigs,,'is” completed and signed by the representatfviae state
for handicapped workers whose physical or mental impairmen 'Sencyor the U.S. department of veterangs, if the applica

sosevere as to make their productive capacity inconsequenti on form is sent to the department withif days of the signing.
(n) "Worker with a disability” means an individual whoseTemporaryauthority under this subsection may not be renewed

earningsor productive capacity is impaired by a physical or memxtendecby the department.

tal disability including those relating to age or injufyr the work ) The signed application form constitutes the temporary

to be performed. Disabilities whighay afect earning or produc 5,4 orityto employ workersvith disabilities at special minimum

tive capacity include blindness, mental illness, memtirdation, wagerates. The department shall review all applications under

cerebralpalsy alcoholism and drug addiction. The followingyis's;nsection upon receipt and shall issue a license when-the cri
takenby themselves, are not considered disabilities for the pY

. ; : . PYriafor licensing are met. The department shall promptly notify
poses of this section: vocational, social, cultural, or educatlpqﬁL applicant if additional information is required or if the iicense
disabilities;chronic unemployment; receipt of welfare benefitsg jenied
nonattendancat school; juvenile delinquency; and correctionar 5) C '
paroleor probation. Further disability which may &ct earning (5) CRITERIA FOR EMPLOYMENT UNDER A SPECIAL MINIMUM

or productive capacity for one type of work may not have thiAGERATELICENSE. (@) © determine whether the approval of-spe
effectfor another type of work. cial minimum wage rates is necessary in order to prevent the cur

%) W, Anindividual wh . tailment of opportunities for employment and to determine
(2) WAGE PAYMENTS. (@) Anindividual whose eaming or pro \hethera particular employee will receive a commensurate wage,
ductive capacity is not impaired for the work being performe\{i:qe department shall consider the following criteria:

cannotbe employed under a licenaed shall be paid at least the

applicableminimumwage. An individual whose earning or pro , 1+ The naturand extent of the disabilities of the employee as
ductive capacity is impairedo the extent that the individual is thesedisabilities relate to the employsedroductivity _
unableto earn at least the applicable minimum wage may be paid 2. The prevailing wages of experienced employees net dis
acommensurate wage, but 0n|y after the emp|oye|obm§ned abled for the ]0b that are employed in the vicinity |_n lndystry
a license authorizing the payment of a special minimum wa§8gagedn work comparable to the work under consideration.
from the department. 3. The productivity of a workewith a disability compared to
(b) The employer mayot deduct from the commensuratéhe norm established for nondisabled employtbesugh the use
wagesof patient workers employed in institutions to cover thef a verifiable work measurement method, or the productivity of
costof room, board or other services provided by the facitity €xperienced nondisabled employees employed initigity on
patientworker shall receive wagesith no deductions except for comparable work.
amountsdeducted for taxes and any voluntary wage assignments. 4. The wage rates to be paid to a worker with a disability for
Theserules do nopreclude the institution from assessing or cowork comparable to that performég experienced nondisabled
lecting chages for room, board and other services actually premployees.

2. Teach the skills and knowledgelated to a specific occupa
tional objective of a job familyand which meets thgepartment
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(b) Before the license authorizing special minimum wage rates (h) A prevailing wage may not be less than the minimum wage
for workers with disabilities is issued, the employer shall providgecifiedin this chapter

the following written assurances concerning the employment:  Note: If the employer is unable whtain the prevailing wage for a specific job to

. erformed on the premises (fxample, collating documents), it is acceptable to
. 1 In the case of employees Pa'd at hourly rates, the Speggas the prevailing wage the wage paid to experienced indivieimg®yed in sim
minimum wage rates shall be reviewed by ¢haployer at pefi ilar jobs requiring the same general skill levels (for examplecldek or general

odic intervals with a minimum interval of once every 6 monthseffice clerk). o o

2. Wages for all employees shall be adjusted by the employer(7) ISSUANCEOF LICENSES. (a) After considering the criteria
at periodic intervals with a minimum interval of once each year fivenin sub. (5), the department may issue a special license.
reflectchanges in the prevailing wages paid to experienced non (b) If the department issues a special minimum wage license,
disabledemployees employed in the locality for essentially thi¢ shallsend a copy to the employéfrthe department denies a
sametype of work. license,it shall notify the employer in writing and provide the-rea

(6) PREVAILING WAGE RATES. (@) A prevailing wage rate is a sonsfor the denial.

wagerate that is paid to an experienced employee not disabled fof8) TERMS AND CONDITIONS OF SPECIAL MINIMUM WAGE
the work to be performed. There may be more than one prevailingenses. (a) Thedepartment shall specify the terms and condi
wagerate for a specific type of work in the given area. The depations under which a special minimum wage license is granted.

mentshall requirean employer applying for a special minimum (15) The department shall provide that a special minimum wage
wage rate license to demonstrate that the wage rate used as|pghseapplies toeach worker employed by the employer receiv

vailing for determining a commensurate wage was objectiveyy the license, providethat the worker is in fact disabled for the
determinedaccording to the requirements of this subsection. \york that he or she is to perform.

_(b) An employer whose work force consists primarily of-non (¢ The department shall designate the period for which-a spe
disabledemployees or who employs more than a token number Qi minimum wage license shale efective. The employer may
nondisablecemployees doing similar work shall use as the prgay 4 wage lower than the minimum wage to a worker with-a dis
vailing wage the wage rate paid tuat employes experienced apijity only during the déctive period of a license which applies
nondisabledemployees performing similar work. This requireq that worker

mentalso applies to the determination of the prevailing wage rate . - . .
iy b 9 weg (d) No special minimum wage license shall authorize workers

when a sponsoring agency places a disabled employebeon . =/ "% >k ;
; ; with disabilities to bepaid wages that are less than commensurate
premisesof an employer covered by this paragraph. with those paid to experienced nondisabled workers employed in

(c) An employer whoseavork force primarily consists of P : : :
employeedlisabled foithe work to be performed may determiné&lgr\lfcmlty for essentially the same type, quakiyd quantity of
the, -

the prevailing wage by ascertaining the wage rates paid to . . . .
experiencednondisabled employees of othemployers in the _ (€) Any special minimum wage license issued by the depart
vicinity. This information may be obtained by conducting a sufmentshall require that workers with disabilities be paid not less
vey of comparable businesses in the area that employ primamn one and one half times the regular rate of pay for all hours
nondisablecemployees doing similar work. The businesbes rkedin excess of 40 hours per week.
are surveyed should be representative of the ameterms of (f) The special minimum wage license shall require tiiat
wagespaid to experienced employees dosimilar work. The wageof each worker covered by the license be adjusted by the
appropriatesize of the sample will depend on the number of firmgmployerat periodic intervals of at least once per year to reflect
doing similar work but should include no less than 3 businessebangesn the prevailing wages paid to experienced persons who
unlessthere are fewer businesses doing similar wortke area. arenot disabled and who are employed in the vicinity for essen
A comparable firm is one which is of similar size in terms difally the same type of work.
employeesr which competes for or bids on contracts of a similar (g) Each worker with a disability and, when appropriate, a par
sizeor nature. entor guardian of the workeshall be informed, verbally and in
(d) If a survey is not practical, an employer may contact otheriting, of the terms of the license under which the wotiker
sourcessuch as the federal bureau of labor statistics or privateesnployed.This requirement may be satisfied by making copies of
stateemployment services. If similar businesses cannot be foulé license available. If a worker with a disability displays an
in the area defined by the geographic latmarket, the closest understandingf the terms of the license anefjuests that other
comparablecommunity may be used. partiesnot be informed, it i;iot necessary to inform a parent or
(e) The prevailing wage rate shall be based upon the wage @@rdian.
paid to experienced nondisabled employees. Employment ser (h) The departmerghalluse the criteria in this paragraph to
viceswhich only provide entry level wage data are not acceptalastablishpiece rates for workers with disabilities.
assources for prevailing wage information. 1. The employer may establish standard production rates for
() The prevailing wage survey shbé based upon work uti workersnot disabled for thevork to be performed by using indus
lizing similar methods and equipment. The employer shatial work measurement methods, including but not limited to stop
employa consistent methodology ftabulating the results of the watchtime studies, predetermined time systems, or standard data.

survey. The department mayequire the employer to demonstrate that a
(9) The employer shall record the following information irparticularmethod is generally accepted by industrial engineers
documentinghe determination of prevailing wage rates: andhas been properly executéthe employer may not require
1. Date of contact with a firm or other source. specific training or certification. An employer shall not be

requiredto repeat the application efork measurement methods

2. Name, address and phone number of firm or cibarce thathave already been applied by another employer or source and

contact.
thatcan be properly documented.
3. Title and name of the individual contacted within the firm p perly . . N
or source. a. The piece rate paid to a worker with a disability shall be

inf . . basedon the standard production rate. The standard production
4. W\age rate information provided. _ ~rateis the numbeof units that an experienced worker who is not
5. Brief description of work for which wage information isdisabledfor the work is expected to produce in one hdhe piece

provided. rate paid to a worker with a disability shall also be based on the
6. Basis for the conclusion that the wage rate is not based upoavailingindustry wage rate paid to an experienced nondisabled
anentry level position. workerin the vicinity for essentially the same type and quality of
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work or for work requiring similar skill. The piece rate is deterevery6 months thereafteThe employer shall also condwtd
minedby dividing the prevailing industry wage rate by the stamecorda productivityreview after a worker changes to a new job.
dard number of units per hour After any reviewthe employer shall adjust the workemwages

b. The piece rate for a worker with a disability shall be less appropriatelyno later than the first complete pay perfofowing
than the actual prevailing piece rate paid to any experienclifreview Because the purpose of such reviews is to ensure that

worker not disabled for the work who #®ing the same or similar & Worker with a disabilityreceives commensurate wages for all
work in the vicinity hoursworked, conducting reviews at 6-month intervals is a-mini

. . requirement. The employeshall conduct reviews in the
Shaﬁ.m\/e\gilf[hn;efgﬁg\r,\%ngez’;itrgﬁghods used to establish piece ramegnerand frequency necessary to ensure the payment of com
; " ) .. mensuratevages.

a. If a stop watch time study is made, it shall be made with ayote: Note: For examplegvaluations shall not be conducted before a worker has
personwhose productivity represents norrpaiformance. If this hadan opportunity to become familiar with the job, or éitree when the worker is
is not possible, an appropriate adjustment shall be made. faljguedor subject to conditions that .result in Ies§ than normal productlylty
adjustmentof this type, which may be referred to as a “perfor 4. Any employerconducting a review covered by this para
mancerating”or “leveling”, may be made only by a person knowlgraphmust include for each review the name of the individual
edgeable in this technique, as evidenced by successful completigiker,the date and time of the revieand the name and position
of training. Theperson observed in the stop watch time study sh&fl the person conducting the review
begiven time to practice the work to be performed in order to pro (9) RENEWAL OF SPECIAL MINIMUM WAGE LICENSES. (&) An
vide the person with an opportunity to overcome the initial learemployerwith a special minimum wage license nfdg a written
ing curve. In addition, the person observed shall be trained to agglicationfor renewal with the department.
the specific work method and tools which are availablthe dis (b) When an application for renewal of a special minimum
abledworkers for whom rates are to be established. wagelicense has been properly and timely filed with the depart

b. Work measurement methods shall allow appropriate tinféent,the existing special minimum wage license shall remain in
for personal time, fatigue, anthavoidable delays. In general, thisgffectuntil the application for renewhbs been granted or denied.
shouldamount to an allowance of at least 15%, or nine to ten min (c) If an application for renewal is denigtle employer may
utesper hour not by the license.

c. A work measurement study shall be conducted using the(d) Before anyapplication for renewal is denied, the depart
samework method that will be utilized by the workers with-dis mentshall notifythe employer in writing of the facts or conduct
abilities. If a modification such as a jig or a fixture must be mad&hich may warrant denial and provide the employer an opportu
to a production method to accommodate the special needs ohidy to demonstrate or achieve compliance witHegal require
individual worker with a disabilityan additional workneasure mentsbefore a final decision on denial or approval ofapplica
ment study need not be conducted as lasgthe modification tion is made.
enablesthe disabled worker to perform the wark to increase (10) PosTER. An employer that is operating undesgecial
productivity but would impede the worker without disabilities. If minimumwage license shadit all times display and make avail
in a particular case, it is not possible to accommodate a work@ileto employees a poster as prescribed by the department. The
with a disability as for example where an adequate number péstershall explain, in generérms, the conditions under which
machinesare not available, a second work measurerstrty specialminimum wages may be paid. The employer shall post the
may be required. posterin a conspicuous place on temployets premises where

() The employer shall pay fularnings to each worker with it may be readily observed by workers with disabilities, the par
adisability who is employed on a piece rate basis. Employers nffjtsand guardians afiorkers, and other employees. As a substi
“pool” earnings only where piece rates cannot be establishedt§g for posting,the employer may provide a copy of the poster
eachindividual worker directly to each employee subject to its terms.

Note: An exampleof this situation is a team production operation where each (11) RECORDSTO BE KEPTBY EMPLOYERS. Every employer of

worker’sindividual contribution to the finished product canhetdetermined sepa \orkersunder a special minimum wage license, or the referring
rately. However the employer should still make everjoef to objectively divide the TR e ! .
earningsaccording to the productivity level of each individual worker agencyor facility in the case afecords verifying a workés dis

; ; ; bilities, shall maintain and have available for inspection the
(/) The requirements of this paragragply to the payment of a ' ce o X
aworker with a disability who is employed at hourly rates. ~ ecordsspecified in this subsection.

1. The employer shall base hourly rates upon the prevailing @) \brification of the WO”“?B_ disability . L
hourly wage rate paid to an experienced worker not disabled for(P) Evidence of the productivity of each worker with a disabil

thejob who is doing essentially the same type of work and usiffj Which has been gathered oeantinuing basis or at periodic
similar methods or equipment in the vicinity intervalswhich do not exceed 6 months in the case of employees

2. The employer shall make an initial evaluation ofwtloek- paid hour:Iy wage_lrates. id K ho | disabled
er's productivitywithin the first month after employment begins, (¢) The prevailing wage paid to a worker who is not disable

in order todetermine the workes commensurate wage rate. Thao! the job performed and who is employed in industry in the
employer shall record the results of the evaluation ahd vicinity for the same type of work using similar methods and

employershall adjust the work& wages accordingly no |aterequipmemas that used by the worker with a disability employed

thanthe first complete pay period following the initial evaluationdnderthe special minimum wage license.

The employer shalpay commensurate wages to each worker for (d) The production standards and supportiogumentation

all hoursworked. If the initial evaluation shows that the waget9r nondisabled workers for each job being performed wyréer

paidto the worker during pay periods prior to the evaluatiere  With disabilities employed under the special license.

lessthan the commensurate wage, the employer shall compensatée) In the case of workers with disabilities who ansployed

theworker for the diference in pay by a recognized non-profit rehabilitation facility and who are
3. Upon the completion of not more than 6 months of employorking in or about a home, apartment, or room in the residential

ment, the employer shall review the quantity and quality of th&Stablishmenthe records required under s. DWD 272.1

work of each hourly wage rate worker witn disability as  (f) The employer shalinaintain and preserve the records

comparedo a nondisabled worker engaged in similar work. TH@quiredby this section for 3 years.

review shall be in writing and shall be recorded. The employer (12) ReLaTiON TOOTHERLAWS. NO provision of these rules, or

shall conduct and record a similar productivity review at leasif any special minimum wage license issued under this section,
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shall excuse noncompliance with any federal law or municipal 2. The rate shalhot be less than 75% of the applicable rates
ordinancewhich establishes higher standards. in s. DWD 272.03.

(13) WoRk ACTIVITY CENTERS. This section does not prevent 3. The license shall befettive for the period designated
anemployer from maintaining or establishing a work actiggy  thereon,and no license shall be issued retroactively
ter to provide therapeutic activities for workers with disabilities 4. A student may work a number of hours in addition to the
aslong as the employer complies with the requirementhisf (ajly and weekiyhours of employment training authorized by the
section. licenseprovided the total hours of work shall not exceed the limits
(14) LICENSING UNDER A SPECIAL LICENSE REQUESTEDBY A  setforth in s.DWD 270.05, and that the pay for such hours is not
SPONSORINGAGENCY. A sponsoring agency may request a specifdssthan that prescribed in s. DWD 272.03.
minimumwage license on behalf of a worker with a disabilitye 5. Students under 18 years of age may not serve at any job pro

departmentnay issue a license to a worker with a disability whichipited by statute, or orders of the department. (See s. DWD
will authorize an employer to pay the rate of pated on the 270.03.)

license.An employer that hires a licensed worker with a disability
shallretain a photocopy of the license for the empl®yesrcords.

ﬁ]gr?gzzeygs:rued under this subsection iscéive for not more andthe studens parent or guardian. The training agreement shall

Note: The intent of issuing this type of license to a worker with a disability inste%gs@ned by an apprgprlate SChOdI(D&_l, the employerthe St
of to the employer is to permit the sponsoring agency to make short term placem@i@#1t,and the studerst’parent or guardian.

which enable the worker to gain a variety of experiences without putting the burden 0,

on each employer to obtain a license. Howettis does not relieve an employer . 7. The department may seta rate of less tha.m. 75.@ of the rates
from complying with theFederal Labor Standards Act which requires that an individn S- DWD 272.-03 for handicapped studkatrnersf justified by

ual subminimum wage license be issued to any federally covered employer  extraordinarycircumstances. The rates granted shall be commen

(15) STUDENT LEARNERS. A license maybe issued for a stu suratewith the studeng ability.
dentwho is enrolled in a bona fide school training program. (d) Employmentecods to be keptln addition to the records
(a) Application for astudent learner licensel. Applications requiredin s. DWD 272.1 the employer shall keep tfalowing
shall befiled with the department by the school on behalf of thier each student employed at a subminimum wage rate.
employer. 1. The student shall be identified on the payroll records,
2. The application must be made on a form provided by tekowingthe studeng occupation and rate of pay
departmentand accompanietly a copy of the training agree 2. The employeés copy of the license and training agreement
ment,or, l? the abs%nce %f S_lifhda%]eemer}t- at_CODY of iht? prpgrﬁ({jﬁstbe available at all times for inspection for a period of 3 years.
orcurricuium may be submitied. The application must be SIgNEd 1 gy peyaL anD REVOCATION OF LICENSES. (a) The depart
?hyetgtiggr]%ogaergr]:ta 3?8&%‘?3%? schoolfisfial, the student, and ment may deny or revoke a special minimum wagestodent
F S IR learnerlicense for cause at any time. The department may amend
(b) Conditions for issuing &cense for a studentl. Each pro  or modify a special minimum wage or student learner license if
grammust be a bona fide school training program. conditionsor extraordinary circumstances warrant the action. The
2. The employment at subminimum rates is necessary 1o pgpoundsfor revocation or denial include but are not limited to the
vide employment opportunities under the program. factsspecified in this subsection.
3. The student must be at least 14 years of age and obtain al. A license may be revoked or denied if misrepresentations
work permit if under 18 years of age. or false statements have been made to obtain the license or to per
4. The occupation for which the student is receiving prepar@it a worker with a disability to be employed under the license.
tory training must require a didient degree of skill to necessitate 2. A license may be revoked or denied if any provision of the

6. A training agreement shall set down the scheddigizs
andresponsibilities of the local school, the employeestudent,

alearning period. Wisconsinl_abor standards law or any of the terms of the license
5. The training must not be for the specjfiarpose of acquir hasbeen violated.
ing manual dexterity and high production speedrepetitive 3. Alicense may be revoked or denied if the license is ro lon

operation.In case of a training program which does not qualify agernecessary in order to prevent a curtailment of opportunities for
abona fide training program within the meaning of s. 104.01 (@mployment.

Stats. the employer must pay the trainee the minimum wage for ) ynjess the publiinterest requires otherwise, the depart
all time spent on the training program whether such time

; . ; #¥entshall notify the employer of facts or conduct which may-war

instructionalor work in nature. _ _ rant revocation before beginning revocation proceedings and
6. The employment must not have thieetfof displacing a shall provide the employer an opportunity to demonstrate or

workeremployed in the establishment. A student learner must §ghievecompliance with all legal requirements.

paid minimum wage for time spedbing WOF.k which would be  Note: The legal procedure for licensevocations is established by ch. 227, Stats.
normally doneby a regular paid employee if the student learner (17) ReviEw. Any person that is aggrieved by artion of the
performedthe work. departmentaken under this section mayithin 60 daysafter

7. The employment must not tend to impair or depress tlearningof the action or within any additional time that the depart
wage rates or working standards established d&perienced mentmight allow file with the department a request for reconsid
workersfor work of a like or comparable character erationor review The department shall determine if a revihall

8. The issuance of such license must not teratevent the begranted. If a review is conducted, it shall be conducted by the
developmenbf apprenticeship nor impair established apprenticédepartmentThe department may provide other interegecsons

ship standards in the occupation or industry involved. anopportunity to present data and views.
(c) Terms and conditionef license.1. The license shall spec ~ (18) REHABILITATION FACILITIES. (@) The department and
ify, among other things: community—basedehabilitation oganizationsare committed to
a. The name and address of the student. the continueddevelopment and implementation of individual

b Th d add fth | vocationalrehabilitation programs that wilcilitate the transi
- 'he name and address of the employer ) tion of persons with disabilities intemployment within their
c. The name and address of the schwbich provides the communities.This transition must take place under conditions
relatedschool instructions. thatwill not jeopardize the protectionfafded by the minimum
d. The €efective and expiration dates of the license. wagelaw to program participants, employees, employers or other
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programsproviding rehabilitation services to individuals with useof the speciatinimum wage provisions provided by this-sec
disabilities. tion.

i itari History: Cr. RegisterJuly, 1978, No. 271, &€f8-1-78; rand recr(2) (a) 1. and
(b) When all of the following criteria amaet, the department 1.(2) () intro. and 2. Regisieuigust. 1087 No. 380, fe0-1-87- (1) (2) and

shallnot assert an employment relationship for the purposes of I€renum.(3) to be (15), c1) to (14), (16) and (17), Registdanuary1991, No.

minimumwage: 421, ef. 2-1-91; am. (1) (g) (h) (intro.) and (m), Registday, 1997, No. 497, &f
1. Participants are individuals with physical or mental disabi 1-or.
ities for whom competitive employment at or aboverthigimum DWD 272.10 Listing deductions from wages. An

wagelevel is not immediately obtainable amdho, because of employershall state clearly on themployees paycheck, pay
.thelr dlsabllltles, will needntensive ongoing support to performenvelope,or paper accompanying the wage paymenntiraber
in a work setting. of hours worked, the rate of pay and the amount of and reason for

2. Participation is for vocational exploration, assessroent eachdeduction from the wages due or earned by the employee,
training in a community-based placement work site urttier except such miscellaneous deductions as may have been autho
generalsupervision of rehabilitation ganization personnel.  rized by request of individual employees for reasons personal to

3. Community—based placements are clearly defined comgbemselvesA reasonable coding system may be used by the
nents of individual rehabilitation programs developed an@&mployers.
designedfor the benefit of each participant. The statement ofHistory: Cr. RegisterJuly 1978, No. 271, &f8-1-78;cr. (1) (dm) and (18),
neededransition services established for the exploration asseﬁg‘;”z“:éll) ((i’%)t%'%{g)baen%)(f%‘)(Lrlﬁg;gé?bﬁéﬁ?)l’g(g% (f\)lb(k)lg‘gdé(fg“lie_g‘ém' from
mentor training components shall be included in each particl ' e '
pant'sIWRP. DWD 272.11 Permanent records to be kept by the

4. The department does not require disclosure of the infornemployer. (1) Every employeshall make and keep for at least
tion contained in the IWRP However the departmentioes 3 years payroll or other records for each of their employees which
require documentation as to the participarghrollment in the contain:
community-basedlacement program. The participant and, (a) Name and address.
whenappropriate, thearent or guardian of the participant, shall () Date of birth.
be fully informed of the IWRP and the community-based place (c) Date of entering and leaving employment.
mentcomponent and shall have indicated voluntary participation a) i f beainni d endi f K hd
with the understanding that participation in suchomponent  (d) Time of beginning and ending of work each day
doesnot entitle the participant to wages. (e) Time of beginning and ending of meal periods:

5. Theactivities of the participants at the community-based 1. When employee'meal periods are required or when such
placemensite do not result in an immediate advantage to the budjealperiods are to be deducted from work time.
ness. The department shdle more likely to conclude that there 2. This requirement shall not apply when work is of such a
hasbeen no immediatadvantage to the business if all of the folnature that production or business activity ceases on a regularly
lowing determinations can be made: scheduledasis.

a. There has been no displacement of employees, vacant posi(f) Total number of hours worked per day and per week.
tions havenot been filled, employees have not been relieved of (g) Rate of pay and wages paid each payroll period.
assignediuties, and thearticipants are not performing services (h) The amount of and reason for each deduction from the
that, although not ordinarily performed by employees, clearly afgagesearned.
of benefit to the business. ) _ ~ (i) Output of employee, if paid on other than time basis.

b. Theparticipants are under continued and direct supervision 2y The required records or a duplicate copy thereof shall be
by either representatives of the rehabilitation facility iy eptsafeand accessible at the place of employment or business
employeesf the business. _ ) atwhich the employee is employed, or at one or nestablished

c. The placements are made according to the requirementg@htralrecord keeping dites in the state of W&consin.
the participants IWRP and not to meet the labor needs of the busi (3) Therequired records shall be made available for inspec
ness. _ _ . _ tion and transcription by a duly authorized depoityhe depart

~d. The periods of timspentby the participants at any one sitementduring the business hougenerally observed by thefioe
orin any clearly distinguishable job classification are specificalt which they are kept or in the community generaily

limited by the IWRP History: Cr. RegisterJuly 1978, No. 271, &8-1-78.
6. Each component of the IWRRay not exceed the follow .
ing limitations: DWD 272.12 Interpretation of hours worked.

. L : : (1) PRINCIPLESFORDETERMINATION OF HOURSWORKED. (&) Gen-

a. \bcatl_onal exploratlons: 5 hours per Jop experlepced. eral requirrments of sections.. Employees subject to the statutes

b. \bcational assessment: 90 hours per job experienced. st he paid for alltime spent in “physical or mental exertion

c. \bcational training: 120 hours per job experienced.  (whether burdensomeor not) controlled or required by the

7. A participant is not entitled to employment at the businessnployerand pursued necessarily goimarily for the benefit of
atthe conclusion of his or her IWRRoweverif a participant does the employets business.” The workweek ordinarily includes “all
becomesan employee, he or she cannot be considerdik a time during which an employee is necessarily required to be on the
traineeat that particular community—based placement urlless employer’spremises, on duty or at a prescribed work place.”
or she is in a clearly distinguishable occupation. 2. “Workday” in general, means the period between*“the time

(c) An employment relationship shall exist unless all ofctite  on any particular workday at which such employee commences
teriadescribed in pa(b) are met. If an employment relationshigheir principal activity or activities” and “the time on any particu
is found toexist, the business shall be held responsible for fudr workday at whiclkthey cease such principal activity or activi
compliancewith the applicable sections of the minimum wagées.” The “workday” may thuse longer than the employse’
law. scheduledshift, hours, tour of dutyrtime on the production line.

(d) Businesses and rehabilitatiorganizations mayat any Also, its duration may vary from day to day depending upon when
time, consider participants to be employees and may structurthgemployee commences or ceases their “principal” activities.
programsothat the participants are compensated in accordance(2) APPLICATION OF PRINCIPLES. (&) Employees “sufferd or
with the requirements of the minimum wage .[Ahenever an permitted”to work. 1. General. \Wk not requested but $efed
employment relationship is established, business may make or permitted is work time. For example, an employee may volun
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tarily continue to work at the end of the shift. They may be a-piecaustbe completely relieved from dufgr the purposes of eating
worker, they may desire to finish an assigned task or they meggularmeals. Ordinarily 3Gninutes or more is long enough for
wish to correct errors, past work tickets, prepmee reports or abona fide meal period. The employee is not relieved if they are
otherrecords. The reasoniimmaterial. The employer knows orrequiredto perform any dutiesyhether active or inactive, while
hasreason to believe that they are continuing to work and the timating.For example, an fite employee who is required to eat at
is working time. their desk or a factory worker who is required to be at their

2. Wbrk performed away from the premisasjob site. The Machineis working while eating.
rule is also applicable to work performed away from the premises (d) Sleeping time and certain other activitiegndercertain
or the job site, or even at honiéthe employer knows or has rea conditionsan employee is considered to be working even though
sonto believe that the work is being performed, they must coustmeof their timeis spent in sleeping or in certain other activities.
thetime as hours worked. 1. Definitions. In this paragraph:

3. Duty of management. In all such cases ihe duty of the a. “Day” means a calendar day or a period of 24 consecutive
managemento exercise its control and st#t the work is not hours.
performedif it does not want it to be performed. It cannot sit back b
and accept the benefits without compensating for them. The mﬂ&udin
promulgationof a rule against such work is not enough. Manag
gedr:)tr;%s the power to enfortie rule and must make everyoef anelderly person, a person with a disabjléyperson otherwise in

o ... . needof care and assistance in the home, or for the family of such
(b) Waitingtime. 1. General. Whether waiting time is timeg person.
worked depends upon particulaircumstances. The determina
tion involves “scrutiny and construction of the agreement
betweenparticular parties, appraisal of their practical constru%
tion of the working agreement by conductnsideration of the

“Home care premises” means premises or locations,
g group homes, in which the employisracting either
airectly or indirectlyas an agent to provide home care services for

c. “Homelike environment” means facilities, including-pri
atequarters as defined in p#f), and also including facilities for
ookingand eating on the same premises; for bathing in private;
- . . o . andfor recreation, such as television. The amenities and quarters
g?tt%rgogirtgﬁ n?setglrI]c(::% Sangaﬁlarfq'zg tghtc?v?/ mlggngmsé:nv?/ gl shallbe suitable for long-termesidence by individuals and shall
engagedto wait, or tHey may show that he/she waited to he similarto those found in typical private residence or apartment,
engaged.” ’ br%therthan those found in institutional facilities suchdasmito

) . .. ries,barracks, and short-term facilities for travelers.
2. On duty A stenographer who reads a book while waiting “Off-duty” means the time period during which the

for dictation, a messenger who works a crossword puzzle wh l%ployeeis completely relieved from duty and is free to leave the

awaiting assignments, a firefighter who plays checkers whi ; A . -
waiting for alarms and a factory worker who talks to fello omecare premises or otherwise use the fionénis or her benefit.

employeeswhile waiting for machinery to be repaired are all € “On-duty” means the period of time the employee is
working during their periods of inactivityrhe rule also applies to réquiredto be on the home care premises or otherwise working for
employeesvho work away from the plant. For example, a repaifh®employer

personis working while they wait for their employsrcustomer f. “Private quarters” means living quarters that are furnished,
to get the premises in readiness. The time is work time evereseparate from the clients and from any othef st@mbers,
thoughthe employee is allowed to leave the premiwethe job haveas a minimum the same furnishings available to clients, such
site during such periods of inactivitirhe periods during which as bed, table, chairlamp, dressercloset, and in which the
theseoccur areunpredictable. They are usually of short duratioremployeeis able to leave his or héelongings during on—-duty

In either eventhe employee is unable to use the tinffeaively andoff-duty periods.

for their own purposes. It belongs é&md is controlled by the g. “Workweek” means 7 consecutive 24—hour periods.
employer.In all of these cases waiting is an integral part of the job. 2. Less than 24-hour duty. An employee who is required

Theemployee is engaged to wait. . to be on duty for less than 24 hoissvorking even though they
3. Off duty. Periods during which an employee is completelyre permitted to sleep or engage in other personal activities
relievedfrom duty and which are long enough to enable them gt busy A telephone operatdior example, who is required to be
usethe time efectively for their own purposes are not hourgn duty for specified hours working even though they are per
worked. They are not completely relieved from duty aghnot mittedto sleep when not busy answering calls. It makeiffer-
usethe time efectively for their own purposes unless they are degncethat they are furnished facilities for sleeping. Their time is

initely told in advance that theyay leave the job and that theygivento their employerThey are required to be on duty and the
will not have to commence wouktil a definitely specified hour time is work time.

hasarrived. b. Allowances for board and lodging as provided. DWD

4. On-call time. An employee who is required to remain orp72.03(3) or (4) may be considered by a mutual written or implied
call on the employes premises or so close thereto that @y  agreement.

not use the time éctively for their own purposes is working = 3 5 \yhere an employee is required to be on duty for 24 con
while “on call.”An employee who is naéquired to remain on the <o ., sivehours or more, the employer and the emplayesuant
employer’spremises but is merely required to leave word at thg}l{f a mutual written agreement may agree to exclude bona fide
hon?(eor Wm compaﬂy dicials where they may be reached iS n0f, o 5 heriods and a bona fide regularly scheduled sleeping period
working while on call. ) ) of not more than 8 hours frohours worked per 24-hour period,
~ (c) Rest and meal periodd. Rest. Rest periods of short duraprovided adequate sleeping faciliies are furnished by the
tion, running less than 30 minutes are common in industhey  employerand the employee can usuatigioy an uninterrupted
promotethe eficiency of the employee and are customapityd night's sleep. If the sleeping period is more than 8 hours, ®nly
for as working time. They must be counted as hours worked: CoRgurs shall be credited per 24-hour period. Where no written
pensableime of rest periodmay not be déet against other work  agreemento the contrary is present, the 8 hours of sleeping time
ing time such as compensable waiting time or on—call time.  andlunch periods constituteours worked. If the sleeping period

2. Meal. Bona fidenealperiods of 30 minutes or more areis interrupted by a call to dutthe interruption shall be counted as
not work time. Bona fide megberiods do not include dee hoursworked. Employers may take credit for board Emigjing
breaksor time for snacks. Thesee rest periods. The employeeas prescribed by s. DWD 272.03 (3) or (4), whichever is applica
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ble. Record keeping requirements providedsinDWD 272.1 employeemay agree to exclude up td8urs per night of uninter
shallapply rupted sleep time. They may also agree to exclude a perioft-of of
b. If the sleeping period is interrupted hycall to dutythe duty time during the day when the employeecizmpletely
interruptionmustbe counted as hours worked. If the period igelieved of all responsibilities. These exclusions shall be the
interruptedto such an extent that the employee cannot get-a régsultof an employe—employeagreement and not a unilateral
sonable night sleep, the entire period must be counted. decisionof the employer Such an agreement should normally be
4. Employees residingn employess premises, home carein Writing to preclude any poss@le misunderstandihthe terms
premisesor working at home. An employee who resides on his gfdconditions of the individua’ employment.
her employets premises or home care premisasa permanent e. Where sleep time is to be deducted, the employer should
basisor for extended periods of time is not considereda@king determinef the following criteria are met: themployer and the
all the time he or she is on the premises. Ordindhemployees employeehave reached agreement in advance that sleep time is
may engage in normal private pursuits and thus have enough tibengdeducted; adequate sleeping facilities with private quarters
for eating, sleeping, entertaining, and other periods of completerefurnished; if interruptions occurred, employees gdeast
freedomfrom all duties when he or she may leave the premises fohours of sleep during the scheduled sleeping period; employees
purposes of his or her own. It is of coursdiclift to determine the arecompensated for angiterruptions in sleep; and no more than
exacthours worked under these circumstances and any reason8bieurs of sleep time is deducted for each full 24—hour on—duty
written agreement of the parties which takes into consideration jpériod.

of the pertinent facts shall be accepted. f. Sleep time may not be deducted for relief or other part-time
5. Home care premises. a. When an employeeputmides employeeswvho are not relieving a full-time employee, unless
homecare services does not mainthis or her permanent resi suchemployees are themselves on duty for 24 hours or more as
denceon thehome care premises and does not otherwise resideppovidedin subd. 3. An df-duty period during a weekday for
the premises 7 days a week, the departnsal consider an such employees breaks an on—duty period for the purpoes
employeewho sleeps in private quarters, in a homelike envirosubd.3. For example, a duty period from 5:00 p.m. of one day to
ment, to reside on the premises for an extended period of tirB®0 p.m. the following dayduring which an employee has
within the meaning of pafd) 4, if the employee resides on thaincompensateftee time between 9:00 a.m. and 3:00 p.m. of the
premisedor a period of at least 120 hours in a workweek. on-dutyperiod, is not considered to be a 24—hour period.

b. An employee shall be found to reside on the premises for (e) Preparatory and concluding activitied. The terriprin-
extendedperiods of time if both of the following apply: thecipal activities”includes all activities which are an integral part of
employeeis on duty at the home care premises and is compensaigstincipal activity Two examples of what is meant by an integral
for at least 8 hours in each of 5 consecutive 24~hour pedods; partof a principal activity are the following:
theemployee sleeps on the premises for all sleep periods between, |, connection witithe operation of a lathe, an employee
thebeginning and end of the 120 hour period. Any 24-hour perige; frequently at the commencement of their workdawil,
canbe utilized, andhe 8 compensated hours per 24—hour periQte e nr clean their machine, or install a new cutting tool. Such

need not be consecutive. An employee whaniduty and com o ; L -
pensatedor the period 5:00 p. m. to 10:00 p.m. Monday0 %Cct;xglgg’vaﬁir?ggﬁegﬁ# part of the principal actiyignd are
a.m.to 9:00 a.m. and 3:00 p.rto 10:00 p.m. Tesday through ) . . -
Friday,and6:00 a.m. to 9:00 a.m. Saturdapd who sleeps on the b. Ié]t the castesc())f a_ga{megt ;’VOfketrh'” a texltlle mill, Whot .
premises(10:00 p.m. to 6:00 a.m.) for all sleep periods froffguiredto repor minutes betore other employees report to

Mondaynight through Friday night, has been compensated forc@mmenceheir principal activities, and who during such 30-min

least8 hours in 5 consecutive 24-hour periods betweensr0 utesdistributes clothingr parts of clothing at the workbenches
Mondayand 5:00 p.m. SaturdajThe employee would also have®f other employees and gets machines in readiness for operation
slept5 consecutive nights on the premisBsovided the other by other employees, such activities are amon_g.t_he principal-activi
conditionswere met, this would be considered to be residing di§S of such employee. Such preparatory activities are compensa
the premises for an extended period of time. An employee wWhi§ Under this chapter
is on duty and is compensated from 6:00 &n9:00 a.m. and 5:00 ¢. Among the activities included as an integral part of the prin
p.m. to 10:00 p.m., Monday through Fridagnd who sleeps cipal activity are those closely related activities whichiadis-
Mondaythrough Thursday nights on the premises, would be cagpensable to its performance. If an employee in a chemical plant,
sideredto reside on the premises for extended periods of tinfer examplecannot perform their principal activities without put
Theseemployees are called "full-time” employees. ting on certain clothes, changing clothes on the employzem

c. Where one or more employeeseet the *full-time ises at the beginning and end of the workday would be an integral

employeeresiding on the premises test” of subd. 5. b., the depdpgurt of the employee’ principal activity On the other hand, if
ment shall apply the provisions of pafd) 4. to one or more changingclothesis merely a convenience to the employee and not
"relief” employees who reside dhe premises for 1 to 3 nights, directly related tatheir principal activities, it would be considered
providedthese employees are on duty andcamapensated for at asa “preliminary” or “postliminary” activity rather thanminci-
least8 hours in each 24—hour period in question and sleep on B part of the activityHowever activities such as checking in and
premisesall intervening nights. Although it is anticipated thaPutand waiting in line to do seould not ordinarily be regarded
therewill be no more than one relief employee for each full-timasintegral parts of the principal activity or activities.
employeeijt is possible that there may be more then doecome (f) Lectures, meetings and trainingggrams. 1. General.
within the provisions the relief employskall be relieving a full- Attendanceat lectures, meetings, training programs and similar
time employee. That is, the full-time employe®d the employee activitiesneed not be counted as working time if the following 4
or employees relieving that employee may not be on duty for manéteriaare met:
thana combined total of 7 days and 7 nights in each workweek. 5 attendance is outside of the employersgular working
{?\ r;]artt—tlmle employc/jetﬁha;llnn(ijf be confldereg a rellelf emgloyeﬁours;
if thatemployee and the full-time employee being relieved are on L )
duty simultaneously for more than one hour a.day b. Attendance is in fact volu.nta'ry, )

d. In order todeduct sleep time for full-time and relief ~ C. The course, lecture, areeting is not directly related to the
employeesthe employees shall be provided private quarters ire&ployee’sob; and
homelikeenvironment. A reasonable agreement shall be reached, d. The employee does not perform any productive work dur
in advance, regarding compensable time. The employer anditigesuch attendance.
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2. Involuntary attendance. Attendance is not voluntafy travelthatis all in the days work. All the time involved, however
coursei|if it is required by the employslt is not voluntary in fact neednot be countedSince, except for the special assignment, the
if the employee is given to understand or ledefeve that their employeewould have had to report to their regular work site, the
presentworking conditions or the continuanoétheir employ travelbetweertheir home and the railroad depot may be deducted,
mentwould be adversely f&fcted by nonattendance. it being in the “home-to—work” categonjlso, of course, the

3. Training directly related to employsgbb. The training is Usualmeal time would be deductible.
directly relatedto the employee’job it if is designed to make the 5. Travel that is all in the day’'work. Time spent by an
employeehandle their jolmore efectively as distinguished from employeein travel as part of their principal activisuch as travel
training them for another job, or to a new or additional skill. Foirom job site to job siteluring the workdgymust be counted as
example stenographers who are given a course in stenography leoersworked. Where an employee is required to report at a meet
engagedn an activity to make them a better stenograpfiare  ing place to receive instructions or to perform other work there,
spent in such a course given by the employer or under their amsto pick up and to carry tools, the travel from the designated
picesis hours worked. Howevgf the stenographers take a coursplaceto the workplace is part of the dayvork, and must be
in bookkeeping, it may not be directly relatedheir job. Thus, countedas hours worked regardless of contract, custom, of prac
the time they spend voluntarily in taking such a bookkeepinige. If an employee normally finishetieir work on the premises
course outside of regular working hours, need not be counted ais5 p.m. and is sent to another job which they finish at 8 p.m. and
working time. Where a training course is instituted for the boriarequired to return to their employgpremises arriving at 9 p.m.
fide purpose of preparinipr advancement through upgrading thell of the time is working time. Howeveif the employee goes
employeeto a higher skill, and is not intended to make theomeinstead of returning ttheir employeis premises, the travel
employeemore eficient in their present job, thieaining is not after8 p.m. is home-to—work travel and is not hours worked.
ConSiderecﬂireCtly relatedo the employee’job even though the 6. Trave| away from home Communiﬂ/'ravel that keeps an
courseincidentally improves their skill in doing thefegular  employee away from home overnight is travel away from home.
work. Travel away from homés clearly work time when it cuts across

4. Independent training. Of course, if an employee on thefre employees workday The employee is simplgubstituting
own initiative attends an independent scheollege or indepen travelfor other dutiesThe time is not only hours worked on regu
denttrade school after hours, the time is not hours worketthér lar workingdays during normal working hours but also during the
employereven if the courses are related to their job. correspondindhours on nonworking days. Thus, if amployee

5. Apprenticeshigraining. As an enforcement poligjme  regularly works from 9 a.m. to 5 p.m. from Mondajrough
spentin an oganized program of related, supplemental instru€riday the travel time during these hours is work timeSaturday
tion by employees working under bona fide apprenticeship prand Sunday as well as on the other days. Regularpesatitime
gramsmay be excluded from working time if the following crite iS not counted. As aanforcement policywork time is that time
ria are met: spentin travel away from home outside efgular working hours

a. Theapprentice is employed under a written apprenticestfj§@ Passenger on an alrplan_e, train, poat, bus, or automobile.
agreemenbr program which substantially meets the fundamental 7. When private automobile used in travel away from home
standard®f thebureau of apprenticeship standards of the depagommunity.If an employee is &red public transportation but
mentof industry labor and human relations, and requestgpermission to drive their car instead, the employer may

b. Such time does not involve productiwerk or perfor countas hours worked either the time spent drivingciireor the
manceof the apprentice’regular duties. If the above critesige  ime they would have had to count as hours worked during-work
metthe time spent in such related supplemental training shall #é@ hours if the employee had used the public conveyance.
be counted as hours workeuhless the written agreement specifi 8. Work performed while traveling. Any work which an
cally provides thait is hours worked. The mere payment or agre@mployeeis required to perform while traveling mustcourse be
mentto pay for timespent in related instruction does not constituteountedas hours worked. An employee who drives a truck, bus,
anagreement that such time is hours worked. automobile boator airplane, or an employee who is required to

(g) Travel time. 1. General. The principles which apply irfide therein as an assistant or heJgerworking while riding,

determining whether or not time spéntiravel is working time €Xceptduring bona fide meal periods or when the employee is per
dependupon the kind of travel involved. mitted to sleep in adequate facilities furnished by the employer

2. Home to work; ordinary situation. An employee who trav (h) Adjusting grievances, medical attention, civic and charita
elsfrom home before their regular workday and returns to théile work, and suggestion systenis. Adjusting grievances.inie
homeat the end of the workday is engaged in ordinary home $8€ntin adjusting grievances between an employeremgloy
work travel which is a normal incident of employment. This is trugesduring the time the employees are required torbthe prem
whethertheywork at a fixed location or at @#rent job sites. Ner 1S€sis hours worked, but in the event a bona fide uniamvisived
mal travel from home to work is not work time. the counting of such time will, as a matter of enforcement policy

3. Home to work in emeency situations. There may bebeleft to the process of collective lgaining or to the custom or

instancesvhen travel from home to work is work time. For exampracnceungier the co_IIecnve baaining agreement. . .

ple, if an employee who hagone home after completing their. 2. Medicalattention. ime spent by an employee in waiting
day’swork is subsequently called out at night to travel a substdfr and receiving medical attention on the’ premises or at the direc
tial distance to perform an ergency job for onef their employ  tion of the employer during the employeeormal working hours
er's customers, all time spent on such travel is working time. ©ndays when they are working, constitutes hours worked.

4. Home to work on special one-day assignment in another 3. Civic and charitable work. ifie spent in work for public
city. A problem arises when an employee who regularly works @t charitable purposes at the empldgenequest, or under their
afixed location in one city is given a special one—day work assigirectionor control, or while the employee is requiredbéoon the
mentin another citySuch travel cannot be regarded as ordinagfemisesjs working time. Howevertime spent voluntarily in
home—-to—workravel occasioned mere]y by the fact of emp|oySUChaCt|V|tles outside of the employemormal\NOl’klng hours is
mentif performed forthe employes benefit and at their special "ot hours worked.
requestto meet the needs of the particular and unusual assign 4. Suggestions system&enerallytime spent by employees
ment. It would thus qualify as an integral part of the “principal’outsideof their regulaworking hours in developing suggestions
activity whichthe employee was hired to perform on the workdayndera general suggestion system is not working time, but if
in question; it is like travel involved in an ergencycall, or like employeesare permitted to work on suggestion during regular
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29 DEPARTMENT OF WORKFORCE DEVELOPMENT DWD 272.14

working hours the time spent must be counted as hours workedrticularform isused for both handicapped workers and student
Wherean employee is assigned to work on the development dearners WH-226 is the application for a sheltered workshop to
suggestionthe time is considered hours worked. employ handicapped workers atsabminimum wage. WH-227
History: Cr. RegisterJuly 1978, No. 271, &f8-1-78; corrections in (2) (f) 5. is a supplement data sheet for sheltered workshop certificate.
b %ur;?ﬁr (52')1(?1')93. (zf@nﬁ?)ﬁ"R%Sfﬁigﬁﬁgéé,lﬁﬁ?agé’; 380 A9 WH-247is an application for a certificate for a trainingevalua
tion program in a sheltered workshop. WH-249 is an application

: . . for a special individual rate in a sheltered workshop.
DWD 272.13 Forms. The foIIowmg forms are listed in History: Cr. RegisterJuly, 1978, No. 271eff. 8-1-78; corrections in (intro.)

accordancevith s. 227.23Stats. These forms are issued by angladeunder s. 13.93 (2m) (b) 6., StaRegister August, 1987, No. 380; am. (intro.)
may be obtained from the Equal Rights Division, Department efid(1), RegisterMay, 1997, No. 497, éf6-1-97.
Workforce Development, PO. Box 8928, Madison, &tonsin, DWD 272.14 Prohibition of displacement. An

53708. employermay not displace an employee solely for the purpbse
(1) ERD-9247Minimum Wage Rates. _ ~hiring an employee to be paid the opportunity wage.
(2) LS-37,Application for Subminimum \Age License. This History: Cr. RegisterNovember1997, No. 503, &f12-1-97.

Register Octobey 2000, No. 538


http://docs.legis.wisconsin.gov/document/register/587/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

